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§18.44

(b) Jurisdiction. The administrative
law judge shall have jurisdiction to de-
cide all issues of fact and related issues
of law.

(c) Amendments to conform to the evi-
dence. When issues not raised by the re-
quest for hearing, prehearing stipula-
tion, or prehearing order are tried by
express or implied consent of the par-
ties, they shall be treated in all re-
spects as if they had been raised in the
pleadings. Such amendment of the
pleadings as may be necessary to cause
them to conform to the evidence may
be made on motion of any party at any
time; but failure to so amend does not
affect the result of the hearing of these
issues. The administrative law judge
may grant a continuance to enable the
objecting party to meet such evidence.

§18.44 [Reserved]

§18.45 Official notice.

Official notice may be taken of any
material fact, not appearing in evi-
dence in the record, which is among
the traditional matters of judicial no-
tice: Provided, however, that the par-
ties shall be given adequate notice, at
the hearing or by reference in the ad-
ministrative law judge’s decision, of
the matters so noticed, and shall be
given adequate opportunity to show
the contrary.

§18.46 In camera and protective or-
ders.

(a) Privileges. Upon application of any
person the administrative law judge
may limit discovery or introduction of
evidence or issue such protective or
other orders as in his or her judgment
may be consistent with the objective of
protecting privileged communications.

(b) Classified or sensitive matter. (1)
Without limiting the discretion of the
administrative law judge to give effect
to any other applicable privilege, it
shall be proper for the administrative
law judge to limit discovery or intro-
duction of evidence or to issue such
protective or other orders as in his or
her judgment may be consistent with
the objective of preventing undue dis-
closure of classified or sensitive mat-
ter. Where the administrative law
judge determines that information in
documents containing sensitive matter
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should be made available to a respond-
ent, he or she may direct the party to
prepare an unclassified or nonsensitive
summary or extract of the original.
The summary or extract may be admit-
ted as evidence in the record.

(2) If the administrative law judge de-
termines that this procedure is inad-
equate and that classified or otherwise
sensitive matter must form part of the
record in order to avoid prejudice to a
party, he or she may advise the parties
and provide opportunity for arrange-
ments to permit a party or a represent-
ative to have access to such matter.
Such arrangements may include ob-
taining security clearances or giving
counsel for a party access to sensitive
information and documents subject to
assurances against further disclosure.

§18.47 Exhibits.

(a) ldentification. All exhibits offered
in evidence shall be numbered and
marked with a designation identifying
the party or intervenor by whom the
exhibit is offered.

(b) Exchange of exhibits. When written
exhibits are offered in evidence, one
copy must be furnished to each of the
parties at the hearing, and one copy to
the administrative law judge, unless
the parties previously have been fur-
nished with copies or the administra-
tive law judge directs otherwise. If the
administrative law judge has not fixed
a time for the exchange of exhibits the
parties shall exchange copies of exhib-
its at the earliest practicable time,
preferably before the hearing, or at the
latest at the commencement of the
hearing.

(c) Substitution of copies for original
exhibits. The administrative law judge
may permit a party to withdraw origi-
nal documents offered in evidence and
substitute true copies in lieu thereof.

§18.48 Records in other proceedings.

In case any portion of the record in
any other proceeding or civil or crimi-
nal action is offered in evidence, a true
copy of such portion shall be presented
for the record in the form of an exhibit
unless the administrative law judge di-
rects otherwise.
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